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REMARKS 

Claims 1-21 and 23-34 are pending. Of these, claims 1, 14, 21 and 24 are written in 
independent format By thrs reply, claims 22 and 25 have been canceled without prejudice to or 
disclaimer of the subject matter contained therein. 

Claim OBJECTioras 

Claims 7, 9, 12. 18 and 21 are objected to because of minor informalities. The Examiner 
has suggested minor clarifications to these claims, for which Applicants are appreciative. By this 
reply, Applicants have made those minor clarifications to tlie dalms suggested by the Examiner, 
Accordingly, withdrawal of the objection is requested, 

S 112 Rejection 

Beginning on page 3 of the Office Action, claims 1-13 stand rejected under 35 U.S.C. 
§112. second paragraph, as being indefinite for failing to particularly point out and distinctfy 
claim the subject matter which Applicants regard as the invention. Applicants disagree with the 
rejection. 

As to claims 1-13, the Examiner a$$erts that the phrase ''based on' renders the claim 
Indefinite. Applicants disagree. The phrase "based on" and the very similar ""based upon" are 
phrases very commonly used in U.S. patent claims. A search of the USPTO*s patent database 
using the query "ACLMrbased on" and ISD/1/iy2005->7/1/2006" finds that 44,146 U,S. patents 
which issued between January 1, 2005 and July 1, 2006 include the phrase "based on' In their 
claim language: see attached "Exhibit/ if Its use rendered a claim indefinite, then the presence 
of the phrase "based on" in the claims of so many U.S, patents would pose a great problem for 
the USPTO. Rather, the phrase "based on" does not render a claim indefinite. 

As support for his assertion regarding the phrase "based on,- the Examiner looks to 
MPEP §21 73.06(d) (entitled "Exemplary Claim Language ("for example," "such as")"). This 
section addresses the use in claims of phrases that include "^or example." "6.9.," "such as,** etc. 
This section does not mention the phrases ''based on" or "based upon." Applicants submit that 
MPEP §21 73.05(d) does not support the Examiner's assertion. 

In view of the foregoing discussion, the rejection under §112, second paragraph, 
because of the recitation of the phrase ''based on" is Improper. 
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As to ttie asserted lack of antecedent basis for the phrase "the previous transmission 
matrix" in claim 13, Applicants request the Examiner to revisit claim 4» where antecedence can 
be found* 

As to the other points made by the Examiner in this rejection, Applicants have made 
minor clarifying amendments to address the Examiner's concerns. 

In view of the foregoing, withdrawal of the §11 2» second paragraph, rejection is 
requested. 

S101 Rejection 

Beginning on page 5 of the Office Action, claims 21-23, 24-26. 27. 29, 31, 32, 33, 34 
stand rejected under 35 U.S.C. §101 because the claimed invention is directed to non-statutory 
subject matter. This rejection is traversed. 

A computeMmplemented process is statutory according to State Street Bank^ when it 
recites not only a "concrete and tangible result," but also a "useful result." Such a process 
produces a "concrete and tangible result" because the computer is physical and transfoons 
electrical signals. Such a process, however, could ^il to recite a "useful result" if It Is merely a 
mathematical algorithm which transforms data that does not con^pond to something in the real 
world. Here, amended claim 21 (taken as an example) generates baseband signals, whk:h are 
used in wireless communication, and hence represent a useful result. Thus, claim 1 is statutory 
according to State Street Bank , Claims 23, 24, 26, 27, 29, 31, 32, 33, 34 similar define statutory 
methods. 

In view of the foregoing discussion, withdrawal of the rejection is requested. 
6102 Rejection 

Beginning on page 7 of the Offlce Action, claims 1-6, 13-17, 27 and 29 stand rejected 
under 35 U.S.C. §1 02(e) as being anticipated by U.S. patent no. 6,724,848 (the*848 patent*) to 
Hochwald et al. This rejection Is traversed. 

As a consequence of the rejection under §112. second paragraph, the Examiner has 
disregarded the portions of the claims that begin with the phrase "based on," Just as it is 
unreasonable and improper for the Examiner to regard the phrase ''based on" as rendering the 
claims indefinite, it is unreasonable and improper for the Examiner to dismiss the portions of the 
claims that begin with the phrase "based on." 

^ State Street Bank & Tmst Co. v. Signature Financial Group, rnc . 47 USPQ2d 1596 (Fed. Cir. 
1998). 
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A distinction over the '848 patent of claim 1 (taken as an example) is generating not only 
baseband signals, but doing so based on a special kind of input data, namely based on Cayley- 
encoded input data. The '848 patent does not mention Cayley-^ncoded input data. 

Independent claims 14, 27 and 29 recite a feature similar to claim 1, respectively, and 
thus similarly distinguish over the *848 patent. Claims 2-6, 13 and 15-17 depend at least 
indirectly from claims 1 and 14, respectively, and thus at least similarly distinguish over the '848 
patent. 

SI 02/1 03 REJECTION 

Beginning on page 10 of the Office ActkJn, claims 28 and 30 stand rejected under 35 
U.S.C, §1G2{e) as being anticipated by, or in the alternative, under 35 U.S.C. §103(a) as 
obvious over the '848 patent This rejection is traversed. 

Claims 28 and 30 recite a feature similar to that of claims 1 and 14. respectively, and 
thus similarly distinguish over the '848 patent* 



The issues raised in the Office Actim are considered to be resolved. Accordingly, 
Applicant again requests a Notice of Allowance. 

if the Examiner believes that personal communication will expedite prosecution of this 
application, the Examiner is invited to contact the undersigned. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies to charge any underpayment or non-payment of any fees required under 37 C.F.R. §§ 
1.16 or 1.17. or credit any overpayment of such fees, to Deposit Account No. 08-0750. 
including, in particular, extension of time fees. 



CONCLUSION 



Respectfully submitted. 
HARNESS. DICKEY & PIERCE, P.L.C 




By: 



TSA/cm:tsa 



Thomas S. Auchterlonie, Reg. No. 37,275 
P.O. Box 8910 
Reston.VA 20195 
(703) 668-8000 



Attachment: Exhibit 
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